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ONTARIO’S TIMBER MANAGEMENT CLASS ENVIRONMENTAL
ASSESSMENT: TWO PERSPECTIVES

FIRST PERSPECTIVE
by Paul Cassidy*
Introduction

- it seems incredible that a hearing could
iast so long.

The Timber EA took almost six years from
start to finish. it was easily the longest,
most extensive environmental assess-
ment hearing in history. It heard from more
witnesses than any other hearing. It dealt
with an issue - forest practices - that
moved increasingly into the public eye
over the course of the hearing, and its out-
come will, hopefully, serve as a focal point
for rational debate on such matters as
clearcutting, the use of herbicides, and
regeneration in the years to come.

First, some statistics. The Ontario
Environmental Assessment Board panel
commenced its hearing into forest prac-
tices in the province in the spring of 1988
and heard four hundred and eleven days
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of evidence.

This generated more than seventy thou-
sand pages of transcript. The Board
received well over two thousand three
hundred exhibits. They heard from five
hundred and fifty two witnesses, including
hundreds of members of the public, as
well as most of the leading forestry
experts in North America. This was not a
superficial look at forestry.

And, contrary to reports by some com-
mentators, the Board was not reviewing
forestry practices from an earlier era. The
Board heard up-to-date evidence almost
until the conclusion of the formal hearings
in late 1992. Moreover, the onus was on
Ontario’s forest products industry and the
provincial government (represented by the
Ministry of Natural Resources- “MNR") to
demonstrate that their timber manage-
ment and practices met the test of being
environmentally  appropriate  under
Ontario’s Environmental Assessment Act.
There was no presumption that those
practices were sound.

The Board’s decision is not a royal com-
mission report. Unlike most environmental
assessment boards in Canada, decisions
of the Ontario EA Board have legal effect
unless the provincial cabinet takes an act
of political will to overrule them within
twenty eight days of the date of the deci-
sion. Therefore, on May 18, 1994, the
Timber EA became a legally binding code

of forest practices for Ontario. Other
provinces, such as British Columbia, have
recently introduced Forest Practices
Codes but such codes have not under-
gone formal environmental assessment
reviews. The Timber EA decision, there-
fore, has pushed Ontario to the forefront
of forest management practices in this
country.

The Participants
When it started hearing evidence in 1988,

the Board initially consisted of three mem-
bers. However, approximately one third of

Résumé

En Ontario, la décision de la Commission
des évaluations environnementales sur
'évaluation de catégorie de la gestion du
bois de la Couronne offre un ensemble de
régles et de critéres ayant force de loi eu
égard aux opérations de récolte du bois
dans la province. Apres avoir entendu en
audience plus de cinq cent experts et
témoins ordinaires, la Commission a con-
clu, notamment, qu'il est opportun d’utilis-
er la coupe a bianc et les phytocides chim-
iques comme outils de gestion forestiére.
La décision de la Commission est I'exam-
en le plus détaillé des pratiques forestiéres
qui ait jamais été effectué au Canada, et le
seul réalisé selon les principes de I'évalu-
ation environnementale.




the way through the hearing, the original
Board Chair left the hearing and resumed
his private law practice. The two remain-
ing members carried on to the end of the
hearing. One of the members was a for-
mer environmental planner, and the other
had previously been an NDP member of
the Ontario Legislature for twenty years.

Over fifty parties were granted standing to
appear before the Board but, in reality, five
groups played major roles throughout the
hearing. These were: the MNR, the
Ontario Forest Industries Association
(OFIA), Forests For Tomorrow (“FFT7),
The Ontario Federation of Anglers and
Hunters (“OFAH") and the Ontario Ministry
of Environment and Energy ("MOEE").
The MNR and OFIA were allied in interest
on most issues at the hearing, and it was
their onus to obtain the Board's approval
for their forest practices and overall man-
agement of the province’'s timber
resources.

FFT was a coalition of organizations,
including the Sierra Club, the Federation
of Ontario Naturalists and the Wildlands
League, and acted as the main environ-
mental group at the hearings. FFT was
opposed to the MNR and the OFIA. The
OFAH, a provincial umbrella group of the
sportsmen’s associations in the province,
was also opposed to the
government/industry position. The MOEE
was officially neutral at the hearing.
Finally, native groups and provincial
tourist outfitter organizations also played
significant roles at various segments in the
hearing.

While the hearing was dominated by these
major parties, a voluminous amount of evi-
dence was also provided by interested
members of the public at fifteen satellite
hearings held all over the province. Any
person or group interested in forestry in
Ontario had ample opportunity to be heard
by the Board.

The issues Before the Board

The Board was asked to rule on the pro-
priety of timber management planning and
practices of the MNR, the member com-
panies of the OFIA and the Ontario
Lumber Manufacturers Association relat-
ing to logging on Crown lands in the
province (which constitute the vast major-

ity of Ontario’s forests). However, logging
was not considered in isolation at the
hearing. The timber planning process, the
building of logging roads, timber harvest-
ing, the regeneration and maintenance of
the forest after logging, wildlife impacts,
socioeconomic matters, and native con-
cerns affected by logging practices were
all issues dealt with extensively through
expert and iay evidence. These major
issues were frequently debated in detailed
evidence in the context of specific topics,
such as clearcutting and herbicides use,
and of more general issues such as sus-
tainable forestry, and the validity of inten-
sive silviculture.

The Board’s Conclusions

After hearing all of this evidence and tak-
ing numerous field trips to view the forest
for itself, the Board reached the general
conclusion that, contrary to perceptions,
the forests of Ontario are being managed
on a sustainable basis.

Clearcutting is probably the most contro-
versial logging activity practiced in
Canada at the present time. However, the
Board ruled that clearcutting is environ-
mentally acceptable. Moreover, the Board
said that limiting clearcuts to small sizes
would make it impossible to regenerate
Ontario’s boreal forest region to its natural
pattern of large even age stands
{Canada’s forest landscape is dominated
by the boreal forest type). Therefore, their
ruling on clearcutting is not based on the
fact that it is a more cost effective, or a
safer, way to log. Rather, the Board deter-
mined that clearcutting is silviculturally
sound for appropriate forest types and
sites.

The Board’s ruling counters the percep-
tion that large scale clearcutting is harmful
to the environment. The Board noted that
media reports on clearcuts discussed dur-
ing the hearing served only to misinform
an already nervous public about the state
of parts of Ontario’s forests.

For example, a witness suggested in his
evidence that he had used satellite photos
to discover a huge clearcut, described as
half the size of Prince Edward Island,
somewhere near Kapuskasing, Ontario.
Major newspapers in Canada and the
United States ran front page lead articles

on this evidence. However, in our cross
examination of the witness, and in
response to questions from the Board
itself, the witness testified that some of the
clearcut forest stands had been cut forp
to fifty years ago and were now health;
stands of regenerated timber.

The Board accepted the evidence of the
OFIA and the MNR that foresters should
be able to utilize a clearcut size appropri-
ate to the forest type and site under man-
agement, with the requirement that they
provide extra documentation of their rea-
sons for exceeding two hundred and sixty
hectares for any one clearcut.

The Board made its clearcutting ruling
after hearing from most of the top experts
in the field of forestry and wildlife in North
America. For example, they heard evi-
dence from the Deans of two of Canada’s
most distinguished university forestry fac-
ulties. They heard the evidence of the
chief forester of the United States Forest
Service involved in the Spotted Owl dis-
pute and they heard the evidence of the
leading expert on bio-diversity in the
United States. And they heard the evi-
dence of widely respected forest scientists
from the Canadian Forest Service.

The controversy surrounding clearcutting
was not the only contentious issue pre-
sented during the hearings. The Board
also heard months of evidence about the
use of chemical herbicides and concluded
that they are an appropriate tool for forest
managers to use in the development of
regenerating forests. The Board also sup-
ported the need to study and develop
effective management alternatives.

In another ruling, the Board ruled that gov-
ernment and industry foresters should be
able to rely on both artificial and natural
forest regeneration methods. The Board
had been asked to order foresters to de-
emphasize such intensive silvicultural
methods as tree planting and seeding and
to rely more on small cuts and naturally
occurring regeneration. The Board reject-
ed this approach and agreed with the
position of the MNR, supported by the
OFIA, that foresters should be able to
design management techniques appropri
ate to the forests they are managing
including both artificial and natural regen-
eration techniques.
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Reliance on natural regeneration methods
has sometimes been called, rightly or
wrongly, “sustainable forestry” or “new
forestry”. After years of evidence on this
issue, the Board rejected it as a viable
.nanagement technique for Ontario’s
forests. It is interesting to note that the
Timber EA hearings began in 1988 with
the argument apparently being made that
the industry was not planting enough
trees, and it ended in 1992 with sugges-
tion that there is too much dependence on
tree planting and other intensive manage-
ment systems.

The Board came to many of these conclu-
sions based on its finding that the
foresters and other scientists who gave
evidence on behalf of the government and
the OFIA possess a high degree of pro-
fessionalism and commitment to sound
environmental principles.

Conclusion

It is rare for an entire industry and govern-
ment department to have their fundamen-
tal management techniques subjected to
such an intensive environmental assess-
ment review. Ontario’s forest industry met
that challenge in the Timber EA. We now
have a decision from an Environinerntai
Assessment Board that was based on the
evidence - provided by professional
foresters and research scientists. This rul-
ing should provide the public with the con-
fidence that government and the forest
industry have and will continue to manage
the forest in an environmentally friendly
and sustainable fashion while accommo-
dating changing social values and con-
tributing to the economic well being of all
Ontarians.

* Paul R. Cassidy is a lawyer with the
Toronto law firm Fasken Martineau. He
acted as Counsel for the OFIA during the
Timber Management Class Environmental
Assessment Hearing.

SECOND PERSPECTIVE
by Rick Lindgren*

On  April 20, 1994, Ontario’s
Environmental Assessment Board (‘the
Board”) released its long-awaited decision
on the Timber Management Class
Environmental Assessment submitted by
the Ministry of Natural Resources
(*"MNR”"). The 560 page document grants
the MNR approval to proceed with its tim-
ber management undertaking, subject to
approximately 115 conditions which gov-
ern how timber management activities (i.e.
access, harvest, renewal and mainte-
nance) are to be planned and implement-
ed in Ontario’s Crown forests for the next
decade.

Given the intensive and protracted nature
of the hearing, one might reasonably
expect that the Board decision would con-
tain progressive and comprehensive con-
ditions of approval respecting forest sus-
tainability, biodiversity conservation, and
ecosystem management. However, from
the perspective of Ontario’s leading con-
servation groups (who participated in the
hearing as the Forest for Tomorrow
(“FFT") coalition), the Board decision does
little more than entrench the status quo.
In particular, the members of the FFT
coalition believe that the decision fails to
ensure long-term wood supply, ecosystem
sustainability, community stability, and
protection of non-timber values.

The purpose of this article is to provide an
environmental perspective on the Board’s
decision respecting four key issues: wood
supply; clearcut size; old growth; and inte-
grated forest management.

Wood Supply

Ontario’s Crown Timber Act defines sus-
tained yield as “a continuous approximate
balance between growth of timber and
timber cut.” Interestingly, the Board deci-
sion suggests that the MNR is presently
practising sustained yield management
through its area-based approach for deter-
mining harvest levels. This finding was
made despite the MNR’s own data which
clearly demonstrated significant wood
supply shortages and stands conversions
(i.e. decrease in commercial species and
increase in mixedwoods/hardwoods) in
management units across Ontario.

Résumé

En Ontario, les groupes de conservation
sont dans I'ensemble dégus par la déci-
sion de la Commission des évaluations
environnementales sur la gestion du bois.
Bien que cette décision améliore le
processus de planification de la gestion du
bois, les groupes de conservation s'inquié-
tent de la teneur de cette décision dans
quatre domaines: I'approvisionnement en
bois, la superficie des coupes a blanc, les
peuplements mirs et I'aménagement inté-
gré de la forét.

This data has been confirmed and ampli-
fied by various reports and studies
released after the hearing ended. For
example, the report of the Ontario
Independent Forest Audit found an alarm-
ing decrease in black spruce in the
province’s boreal forest as a result of tim-
ber management. Unfortunately, the
Board declined to consider the results of
the independent audit, and the Board’s
conditions of approval fail to limit harvest
rates to long-term sustainable levels.
Without limiting harvest to sustainable lev-
els, accelerated wood depletion, which is
undertaken to “normalize” the age-class
structure of the natural forest, will
inevitably mean further wood supply short-
ages, job losses, and community instabili-

ty.

While the hearing was underway, the
MNR started to develop a new “Timber
Production Policy” to replace the provin-
cial timber targets set out in the obsolete
and flawed 1972 “Forest Production
Policy”. However, the MNR failed to com-
plete this new policy before the hearing
ended, and the Board was forced to make
its decision “without a clear statement of
the overall provincial harvest target, the
basis for harvest decisions” at the local
level. The Board ordered the MNR to
complete the new policy by the end of
1994; however, the conditions of approval
provide little substantive guidance as to
the content or requirements of the new
policy. Accordingly, conservation groups,
including those consulted by the MNR on
the new policy, remain greatly concerned
that the new policy will set unrealistic tim-
ber targets without sufficient regard for the
biological capability of Ontario’s forests to
produce and sustain those targets.
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Clearcut Size

Not surprisingly, the size, configuration
and contiguity of clearcuts in Ontario
became the most contentious issue at the
hearing. Most conservation groups recog-
nize that the boreal forest is a “distur-
bance” forest, and acknowledge that
clearcutting is a legitimate harvest method
when used in appropriate circumstances
to create cutovers which simulate natural
disturbance patterns. However, these
groups advocate strict controls on
clearcutting in order to prevent or mini-
mize the adverse ecological and silvicul-
tural effects of clearcutting (i.e. habitat
destruction, loss of diversity, site damage,
erosion, and undesirable hydrological
impacts).

To its credit, the Board decision imposes a
restriction on clearcut size. Unfortunately,
the Board’s “limit” is 260 hectares, which
is twice as large as the maximum 130
hectares size prescribed by the MNR's
Moose Habitat Guidelines. It is also note-
worthy that the Board's clearcut “limit”
may be exceeded where larger cutovers
are necessary for “sound biological or sil-
vicultural reasons.” Given that the MNR
claims that most clearcuts are now less
than 260 ha in size, it appears that the
Board's “limit” is not likely to change cur-
rent clearcutting practices in Ontario.
Conservation groups maintain that con-
tiguous clearcuts stilf often greatly exceed
260 hectares.

Significantly, the Board decision fails to
impose any substantive restrictions on
clearcut layout or the timing of return cuts.
Instead, the decision leaves it to the MNR
to develop a set of “Environmental
Guidelines” which, among other things, is
to provide direction on clearcut configura-
tion and contiguity. Given that the MNR
consistently denied that there are any
problems with current clearcutting prac-
tices, conservation groups remain con-
cerned that the new guidelines will not
provide sufficiently rigorous standards
respecting clearcut configuration, leave
blocks, or return cuts.

Old Growth
The Board decision correctly recognizes

the need to protect and conserve old
growth ecosystems in Ontario. However,

the Board's conditions of approval
respecting old growth are inadequate and
out of step with public expectations
regarding old growth. For example, the
Board decision gives the MNR up to nine
more years (i.e. the term of the EA
approval) to “investigate” old growth and
“develop policy” on an old growth conser-
vation strategy. Conservation groups
believe this gives the MNR an unaccept-
ably lengthy period of time to undertake
work which should have been completed
at the present time.

As an interim measure, the Board has
ordered the MNR to use its Area of
Concern (“AOC") planning process where
operations are proposed in areas contain-
ing old growth red and white pine. Not
only does this condition ignore other old
growth ecosystems, but it also overlooks
the fact that the AOC planning process
can still prescribe normal operations (i.e.
road building and clear cutting) within
AOCs. In addition, the Board’s conditions
are inconsistent with the recommendation
of the Ontario’s Old Growth Policy
Advisory Committee, which issued its
interim and final reports after the EA hear-
ing ended. These reports contain a num-
ber of detailed recommendations to pro-
tect old growth red and white pine in the
province. However, the MNR has yet to
act upon, or even respond to, these rec-
ommendations.

Integrated Forest Management

The Board decision states that it would be
desirable for the MNR to move beyond
mere “timber management” to more holis-
tic “integrated forest management”.
However, rather than order the MNR to
develop and phase-in ecosystem-based
forest management, the Board decision
simply requires the MNR to “investigate”
and “research” various aspects of forest
management. Therefore, rather than
imposing an enforceable condition which
would hold the MNR accountable, the
Board decision simply elects to rely upon
“public and political scrutiny” to ensure
that progress is made with respect to this
issue.

Because the Board’s decision permits the
MNR to continue its myopic focus on “tim-
ber management”, non-timber values will
still exist only as constraints to timber pro-

duction, and they will not be properly inte-
grated within the MNR’s planning process.
This is likely to result in more, not less,
adversarial and expensive land use con-
flicts across the province. The Board™
endorsement of the timber management
status quo also appears to be at odds with
the MNR’s own policy commitments (i.e.
Direction 90s, Sustainable Forestry, Policy
Framework for Sustainable Forests) to a
more integrated approach to resource
management.

Conclusion

The Board’s decision marks the formal
end to the longest and most expensive
environmental assessment hearing ever
held in Ontario. Was it worth the consid-
erable investment of time and resources?
With respect to procedural issues, the
answer is yes: the decision includes many
substantial improvements to the MNR's
timber management planning process (i.e.
creates local advisory committees,
enhances public notice and comment
opportunities, and provides rights to file
appeais or requests for individual EAs).

However, with respect to the substantive
issues discussed in this article, the answe:
is likely no. Undoubtedly, the critical pub-
lic scrutiny that the MNR received under
Ontario’s Environmental Assessment Act
hastened some long overdue reforms and
policy commitments within the MNR.
Nevertheless, because the Board general-
ly failed to move the yardsticks ahead on
the key challenges of the 1990s (i.e. forest
sustainability, biodiversity conservation),
the decision is generally regarded by con-
servation groups as a profound dis-
appointment.  In short, conservation
groups increasingly believe that the Board
decision has squandered a unique oppor-
tunity to ensure that Ontario’s forests do
more than provide fibre to the province’s
mills.

*Rick Lindgren is a lawyer with the
Canadian Environmental Law Association.
He was counsel to FFT at the Timber
Management hearing.
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Recent Developments in Canadian Mining Law

by Susan Blackman*

{reprinted with permission from the Rocky
Mountain Mineral Law Foundation Newsletter)

Mining

Interests in Claims — Nature of 100%
Participating Interest

In Silver Butte Resources Ltd. v. Esso
Resources Canada Ltd., [1994] B.C.J. No.
1125 (QL) (S.C.), the defendant had
earmned a 100% participating interest in
certain claims from the plaintiff under an
option agreement. The plaintiff objected to
the defendant’s performance of its obliga-
tions. In analyzing the agreement, the
judge addressed the issue of the nature of
the 100% participating interest granted in
this agreement. He held that it was not an
ownership interest even though the claims
were to be held in the name of the partici-
pating interest owner.

Option Agreements — Assignability

In Silver Butte Resources Ltd. v. Esso
Resources Canada Ltd., [1994] B.C.J. No.
1125 (QL) (5.C.), an option agreement
- was assigned by the optionee without the
permission of the optionor. The plaintiff
optionor subsequently objected to the
assignment and relied on a general princi-
ple that the burden of a contract cannot be
assigned. However, the judge held that
both the benefit and the burden of a con-
tract may be assigned without the consent
of the non-assigning party where the con-
tract does not rely on personal skill or ser-
vice or where the contract does not
expressly state it may not be assigned. In
this case, the option agreement was silent
on the matter of assignment. Also, the
judge held that the obligations of the
optionor under the agreement were not
dependant on the optionee. Thus, this
contract could be assigned without the
consent of the plaintiff. This legal interpre-
tation resolves the legal problems associ-
ated with a chain of transfers of interesis
that takes place without the consent of the
non-transferring parties ever having been
sought. Such chains of transfers are com-

mon in both the mining and oil and gas

businesses. The objection was raised that
the plaintiff would not be able to sue any of
the assignees on the contract since it was
not privy to the assignments. However, the

judge thought that the plaintiff would be
able to sue given that the assignors had
ensured that the terms of the assignment
included being bound by the obligations in
the original option agreement and given
that, under the agreement, the right to
mine was dependant on four conditions in
favour of the plaintiff. For the latter propo-
sition, the judge relied on Tito v. Waddell,
[1977] Ch. 106, to hold that where a con-
tractual benefit is conditioned directly on
the performance of obligations in the con-
tract, the assignee must accept the bur-
dens also.

Coal Processing — Meaning of “pro-
cessing of ore” in Excise Tax Act

In Canadian Pacific Ltd. v. Canada, [1994]
F.C.J. No. 933 (QL) the Federal Court of
Appeal considered the meaning of “pro-
cessing of ore ... to the prime metal stage”
as used in the Excise Tax Act R.S.C.
1985, c. E-15 and applied to coal in order
to decide wether the plaintiff was entitled
for a fuel tax rebate. The Canadian
International Trade Tribunal (CITT) had
ruled that “prime metal stage” had no set-
tled industry meaning and that its meaning
was to be determined by the ordinary
meaning of the words. The Trial Division
had concluded that there was an accepted
industry definition and that “prime metal
stage” for coal meant the stage at which it
has the highest carbon content. (See
Canadian National Railways Co. v.
Canada, [1993] F.C.J. No. 258 (QL),
reported in Resources No. 43.)

The Court of Appeal agreed with the deci-
sion of the CITT that coal is at a stage
“equivalent to the prime metal stage when
it is a homogeneous material in a form
appropriate for handling and transporta-
tion.” Handling the coal by “blending,
crushing or pulverizing ..., adding or
removing moisture, does not constitute
processing ore ... to the prime metal stage
or equivalent.” Such action is actually
preparing coal for a specific use for a spe-
cific customer.

* Susan Blackman is a Research

_..Associate with the Canadian Institute of . .~ ____ _ __

Resources Law and is the Canadian oil
and gas and mining law reporter for the
Rocky Mountain Mineral Law Foundation
Newsletter.

Resources on E-mail

Resources is now available on the Internet
through E-mail, on the World-Wide-Web
and through Telnet.

1. Through E-mail there are two ways to
get a subscription:

a. Send a message to
listserv@acc.wuacc.edu. Leave the sub-
ject line blank. in the body of the message
include the words: subscribe oilgasiaw-1
<insert your full name>

b. Send a message to
annhed@library.lib.usu.edu. Leave the
subject line blank. In the body of the mes-
sage include the words: subscribe natres-
lib-1 <insert your full name>

This will subscribe you to the E-mail list
where Resources is distributed.

2. Access through the WWW is provided
courtesy of the University of Waikato in
New Zealand at

http://www.waikato.ac.nz/law/resource.
html

3. Telnet Access is provided courtesy of
Washburn University’s School of Law at
(login: washlaw)

telnet://acc.wuacc.edu/8. Campus and
Other Information Systems/9. OIL-
GASLAWNET/Canadian Institute of
Resources Law Newsletter
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Institute Publications

Law and Process in Environmental
Management, Essays from the Sixth
Institute  Conference on  Natural
Resources Law, edited by Steven A.
Kennett. 1993. 422 pages. $80.00 ISBN 0-
919269-41-9

Canadian Law of Mining, by Barry J.
Barton. 1993. 522 pages. $135.00 ISBN
0-919269-39-7

A Citizen’s Guide to the Regulation of
Alberta’s Energy Utilities, by Janet
Keeping. 1993. 75 pages. $5.00

ISBN 0-919269-40-4

Alberta’s Wetlands: Legal Incentives and
Obstacles to Their Conservation, by Darcy
M. Tkachuk. 1993. 33 pages. $10.00
ISBN 0-919269-37-0 (Discussion Paper)

Environmental Protection: Its Implications
for the Canadian Forest Sector, by
Monique Ross and J. Owen Saunders.
1993. 173 pages. $30.00 ISBN 0-
919269-34-6

Instream Flow Protection and Alberta’s
Water Resources Act: Legal Constraints,
Policy Objectives and Recent U.S.
Trends, by Steven Ferner. $10.00 ISBN 0-
919269-38-9 (Discussion Paper)

Energy Conservation Legislation for
Building Design and Construction, by
Adrian J. Bradbrook. 1992. 88 pages.
$20.00 ISBN 0-919269-38-9

Growing Demands on a Shrinking
Heritage: =~ Managing  Resource-use
Conflicts, Essays from the Fifth Institute
Conference on Natural Resources Law,
edited by Monique Ross and J. Owen
Saunders. 1992. 431 pages. $80.00

ISBN 0-919269-35-4

Resource Development and Aboriginal
Land Rights, by Richard Bartlett. 1991.
122 pages. $25.00
ISBN 0-919269-33-8

Managing Interjurisdictional Waters in
Canada: A Constitutional Analysis, by
Steven Kennett. 1991. 238 pages.
$26.00. ISBN 0-919269-31-1

Security of Title in Canadian Water Rights,
by Alastair R. Lucas. 1990. 102 pages.
$22.00 ISBN 0-919269-22-2

Successor Liability for Environmental
Damage, by Terry Davis. 1989. 46 pages.
$10.00. Discussion paper.

The Inuvialuit Final Agreement, by Janet
Keeping. 1989. 160 pages. $14.40. ISBN
0-919269-28-1

The Offshore Petroleum Regimes of
Canada and Australia, by Constance D.
Hunt. 1989. 169 pages. $14.40.

ISBN 0-919269-29-X

Toxic Water Pollution in Canada:
Regulatory Principles for Reduction and
Elimination with Emphasis on Canadian
Federal and Ontario Law, by Paul
Muldoon and Marcia Valiante. 1989. 117
pages. $22.00. ISBN 0-919269-26-5

Surrounding Circumstances and
Customs: Extrinsic Evidence in the
Interpretation of Oil and Gas Industry
Agreements in Alberta. by David E. Hardy.
1989. 38 pages. $10.00. Discussion

paper.

Interjurisdictional lIssues in Canadian
Water Management, by J. Owen
Saunders. 1988. 130 pages. $22.00.
ISBN 0-919269-27-3

The Framework of Water Rights
Legislation in Canada, by David R. Percy.
1988. 103 pages. $20.00.

ISBN 0-919269-21-4

Maritime Boundaries and Resource
Development: Options for the Beaufort
Sea, by Donald R. Rothwell. 1988. 61
pages. $9.00. ISBN 0-919269-24-9

Classifying Non-operating Interests in Oil
and Gas, by Eugene Kuntz. 1988. 31
pages. $10.00. Discussion paper.

A Reference Guide to Mining Legislation
in Canada (Second Edition), by Barry
Barton, Barbara Roulston and Nancy
Strantz. 1988. 123 pages. $18.00. ISBN 0-
919269-25-7

Views on Surface Rights in Alberta,
papers and material from the Workshop
on Surface Rights, presented by the
Canadian Institute of Resources Law in
Drumheller, April 20-21, 1988. Edited by
Barry Barton. 1988. 77 pages. $10.00.
Discussion paper.

Liability ~for  Drilling-and-Production-
Source Oil Pollution in the Canadian
Offshore, by Christian G. Yoder. 1986. 84
pages. $10.20. ISBN 0-919269-20-6

A Guide to Appearing Before the Surface
Rights Board of Alberta (Second Edition),
by Barry Barton and Barbara Roulston.
1986. 124 pages. $10.20. ISBN 0-919269-
19-2

Crown Timber Rights in-Alberta, by N.D.
Bankes. 1986. 128 pages. $10.20. ISBN
0-919269-17-6

The Canadian Regulation of Offshore
Installations, by Christian Yoder. 1985.
116 pages. $10.20. ISBN 0-919269-18-4

Oil and Gas Conservation on Canada
Lands, by Owen L. Anderson. 1985. 122
pages. $10.20. ISBN 0-919269-16-8

The Assignment and Registration of"
Crown Mineral Interests, by N.D. Bankes.
1985. 126 pages. $10.20. ISBN 0-919269-
11-7

Public Disposition of Natural Resources,
Essays from the First Banff Conference on
Natural Resources Law, Banff Alberta,
edited by Nigel Bankes and J. Owen
Saunders. 1984. 366 pages (hardcover).
$28.20. ISBN 0-919269-14-1

The International Legal Context of
Petroleum Operations in Arctic Waters, by
lan Townsend Gault. 1983. 76 pages.
$5.40. ISBN 0-919269-10-9

Canadian Electricity Exports: Legal and
Regulatory Constraints, by Alastair R.
Lucas and J. Owen Saunders. 1983. 42
pages. $5.70. ISBN 0-919269-09-5

Resources: The Newsletter of the
Canadian Institute of Resources Law.
Quarterly. Free. :
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How to Order

To order publications please send a
cheque or numbered, authorized pur-
chase order payable to “The University of
Calgary”. Please send orders to:
Canadian Institute of Resources Law .
Room 3330 PF-B

The University of Calgary

Calgary, Alberta T2N 1N4

Telephone (403) 220-3200

Facsimile (403) 282-6182

Internet: cirl@acs.ucalgary.ca

Order Information:

Postage and Handling:

Within Canada: $2.50 first book,

$1.00 each additional book

Outside Canada: $4.00 first book,

$2.00 each additional book

Outside Canada prices are in U.S. dollars.
All Canadian orders are subject to the

7% Goods and Services Tax.

Outside Publications

Trading Canada’s Natural Resources,
Essays from the Third Banff Conference
on Natural Resources Law, edited by J.
Owen Saunders. (Carswell Legal
Publications,1987). 367 pages (hardcov-
er). $82.00.

Managing Natural Resources in a Federal
State, Essays from the Second Banff
Conference on Natural Resources Law,
edited by J. Owen Saunders. (Carswell
Legal Publications, 1986). 336 pages
(hardcover). $82.00.

The Canada Energy Law Services are
looseleaf services written by CIRL staff,
and published by Carswell, Thomson
Professional Publishing. They are a guide
to the regulation of energy development in
Canada, particularly in the Federal and
Alberta spheres. The two-volume Federal
service contains material pertaining to the
National Energy Board, which the one-vol-
ume Alberta service highlights the Alberta
Energy Resources Conservation Board.
For each tribunal considered there is a
commentary, a collection of legislation,
and a digest of board decisions and
applicable judicial cases. The two
Services may be purchased separately or
as a set, and are updated regularly during
the year.

These publications are available from:
Carswell Thomson Professional
‘Publishing,, Corporate - Plaza, 2075
Kennedy Road, Scarborough, ON, M1T
3V4. For more information you can call
toli-free 1-800-387-5164.

Contract Law Course for
QOil and Gas Personnel

The Institute recently held a Contract Law
Course for employees of Shell Canada
Limited. The two-day course is designed
for non-lawyers in the oil and gas sector
who deal extensively with contracts. The
course examines such issues as how a
contract is formed and terminated, judicial
approaches to the interpretation of con-
tracts, and the calculation of damages. In
addition, a number of clauses commonly
found in petroleum industry contracts are
scrutinized (including force majeure, inde-
pendent contractor, choice of laws, liability
and indemnity, and confidential informa-
tion).

Materials prepared for the course draw
upon Canadian cases and problems
involving the petroleum industry. The
course is conducted by Professor
Nicholas Rafferty of The University of
Caigary Law School, and Susan
Blackman, Research Associate of the
Institute. The course may be offered pub-
licly, or in-house to oil company employ-
ees.

For more information about the Contract
Law Course please contact Pat Albrecht at
(403) 220-3974.

Funding for the publication of
Resources has been provided by the
Canadian Petroleum Law
Foundation.
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Resources is the newsletter of the
Canadian Institute of Resources Law.
Published quarterly, the newsletter’s
purpose is to provide timely com-
ments on current resources law
issues and to give information about
Institute publications and programs.
The opinions presented are those of
the authors and do not necessarily
reflect the views of the Institute.
Resources is mailed free of charge to
more than 5,500 subscribers through-
out the world. (International Standard
Serial Number 0714-5918) Editor.
Nancy Money

Canadian Institute of Resources Law
Executive Director: J. Owen Saunders
The Canadian Institute of Resources
Law was established in 1979 to
undertake research, education, and -
publication on the law relating to
Canada’s renewable and non-renew-
able resources. Funding for the -
institute - is provided by the

Government of Canada, the Alberta
Law Foundation, other foundations, -
and the private sector. Donations to =
projects and the Resources Law -
Endowment Fund are tax deductible. -

Canadian Institute of
Resources Law o
Room 3330, PF-B, The University of
Calgary, 2500 University Drive NW.
Calgary, Alberta T2N 1N4
Telephone: {403) 220-3200
Facsimile: {(403) 282-6182

Board of Directors ,
E. Hugh Gaudet (Chairman)
W. James Hope-Ross (Vice-Chairman)
Nigel Bankes

John U. Bayly, Q.C.

W. Gordon Brown, Q.C.

Don D. Detomasi

Edith M. Gillespie

J. Gerald Godsoe, Q.C.

The Hon. Constance D. Hunt
Alastair R. Lucas

Sheilah Martin

David Oulton
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